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General Business 

• Training Purpose: 

 

– Acquaint the hauling industry with policy effective 

Saturday, May 12, 2012 regarding Letters of Local 

Determination (LoLD) 

– Present qualifications and limitations associated with 

LoLDs 

– Present the application and approval process LoLDs 

 



General Business 

• Presentation Outline: 

– Review Key Terms 

– Provide historical background 

– Summarize Department Policy 

– Provide guidance on how to apply for and update Letters 

of Local Determination 

– Provide contact information for your area 

– Questions & Answers 

 

• This presentation can be found online at www.papostedroads.pa.gov 

 

 

 

 

http://www.papostedroads.pa.gov/


Key Elements/Terms to Know 

• Unconventional Oil & Gas (UOG) development 
company 

– Includes horizontal drilling for Marcellus & Utica Shale 

– Includes pipeline construction (only for gathering) 

• Self Certification as Local Traffic 

• At-Risk Industry Sectors 

– NAICS Codes 

– http://www.census.gov/eos/www/naics/faqs/faqs.html 

• De minimis Operations 

• Letter of Local Determination (LoLD) 

• LoLD Application 

http://www.census.gov/eos/www/naics/faqs/faqs.html


Background 

• From 2008 – 2012, over 4,600 

miles posted 

– 68% increase 

– Most new postings due to 

unconventional oil and gas 

development. 

– Maze of posted roads confuses 

PSP and local traffic. 

– Major burden to businesses. 



Background 

Local Traffic (Chapter 189) & Self Certification 

• Local traffic - § 189.3 (relating to local traffic): 

– Emergency vehicles. 

– School buses. 

– Vehicles and combinations of governmental agencies and 

utilities or their contractors engaged in construction or 

maintenance on a posted highway or in a location which 

can be reached only via a posted highway 

– Vehicles and combinations going to or coming from a 

residence, commercial establishment, or farm located on 

a posted highway or which can be reached via a posted 

highway. 

 



Background 

Local Traffic (Chapter 189) 

• Proof of local traffic status 

– A bill of lading, shipping order or similar document 

(includes destination), or 

– Certification by the permittee or an official of a permitee 

company on the company letterhead describing the local 

traffic nature of the activity which the vehicle is engaged 

in. 



Background  

Tioga County – Pre 2008 



Background 

Tioga County – 2012 



Background 

The Problem 
• Existing haulers must bond roads with 

unconventional oil and gas (UOG) 
companies 

– Road damages that took years now 
take weeks 

– Routine maintenance costs are now 
much more expensive 

– Excessive maintenance costs > 
pre-unconventional gas development 

– Additional cost risk 

 affect on business models 



Attempted Solution (Pre-Act 13) 

Notice of Determination of Local Traffic Status 
 

From:    PennDOT District Office 

What:   Notice to be carried in the vehicle 

When:   Conservative use prior to 2010; More prevalent use 

  in last 3 years; Majority issued in few Districts 

To:    Primarily haulers who were not likely to cause  

  damage and could (or could not) self certify; some 

  uncertainty as to how to self certify 

Purpose:    Provide an objective opinion of “Local Traffic” status 

Criteria:   Requested number of Loads per day and week 

Problem:   Not defined in regulation;  only regulation can define 

  local traffic 

 

 



Act 13 of 2012 - Language 

Section 7: 

“Within 90 days of the effective date of this section, the Department of 

Transportation shall issue a statement of policy, effective upon publication in the 

Pennsylvania Bulletin, adopting an appropriate methodology to provide letters of 

local determination that identify particular vehicles, routes or uses as local in 

nature. The Department of Transportation may determine that hauling related to 

unconventional oil and gas development is excluded from local traffic status based 

on its disproportionate and qualitatively different impact upon highways and 

bridges. The methodology shall allow for exemptions from 67 Pa. Code Ch. 189 

(relating to hauling in excess of posted weight limit) related to at-risk industry 

sectors in this Commonwealth that have experienced a 20% or more decline in 

Statewide employment since 2002 or that demonstrate other evidence of 

economic decline as determined by the department in consultation with the 

Department of Labor and Industry. The exemptions and related requirements shall 

remain in existence until December 31, 2015.” 

 

 

 



Act 13 – 

Letter of Local Determination 

What is a “LoLD”? 
Determines hauling activity is “Local” for two categories 

1. Required for At-Risk Industry Sectors when hauling on roads where 

unconventional oil and gas development has existing permit 

– List Provided by Labor and Industry as required by Act 13 of 2012 

2. De minimis haulers (not required in Act 13) 

– Low risk haulers who are unlikely to cause damage 

 

NOTE: LoLDs apply to legal loads only (NOT available for APRAS Loads) 

 

LoLD Does Not Require: 

• Excess Maintenance Agreement 

 Security 

 Proof of Insurance 

 Administrative (Permit) Fee 

 



Act 13 – 

Letter of Local Determination 

A Letter of Local Determination (LoLD) is not: 

• Free Pass (only on authorized posted SRs) 

• Does not make recipients “Local Traffic” by the definition 

of 67 Pa. Code §189 

 

 “At-risk” companies are exempt from 67 Pa. Code §189 

when hauling on roads where unconventional oil and gas 

development has existing permit. 

 



At-Risk 

At-risk industry hauling on unconventional oil and 

gas bonded roadway: 
- At-Risk defined as – “industry sectors in this Commonwealth that 

have experienced a 20% or more decline in Statewide employment 

since 2002 or that demonstrate other evidence of economic decline 

as determined by the Department in consultation with the 

Department of Labor and Industry.” 

- At-Risk industries are identified by North American Industrial 

Classification System (NAICS) Code. 

- Website to identify all work classifications under NAICS Codes 

    http://www.census.gov/eos/www/naics/ 

 

http://www.census.gov/eos/www/naics/


At-Risk 

Identified At-Risk Industry Sectors 



Future Policy 

• Short Term – Policy Amendment 

– Methodology will be added to Department Publication 23, 

Chapter 15. 

• Long Term – Regulatory Amendment 

– Act 13 of 2012 language for letters of local determination 

would expire on 12/31/2015. 

– Consideration will be given to amending the regulation 

(Chapter 190) for a long term solution. 



POLICY 



http://pabulletin.com/secure/data

/vol42/42-19/831.html 

Statement of Policy 

http://pabulletin.com/secure/data/vol42/42-19/831.html
http://pabulletin.com/secure/data/vol42/42-19/831.html
http://pabulletin.com/secure/data/vol42/42-19/831.html
http://pabulletin.com/secure/data/vol42/42-19/831.html
../../../../../Documents%20and%20Settings/jb/Local%20Settings/Temporary%20Internet%20Files/OLK2B/images/Local%20Determination%20SoP%20-%20(4112012).pdf


Statement of Policy 

• § 190.1  Purpose 

– Provides guidance for the implementation of a program to 

provide Letters of Local Determination identifying 

particular vehicles, routes or uses as local in nature to 

provide exemption from the requirements of 67 Pa. Code, 

Chapter 189 (relating to hauling in excess of posted 

weight limit). 

 

• § 190.2  Definitions 

 

 



Statement of Policy 

• § 190.3 Local Traffic and Letters of Local Det. 

(a)     Self Certification as Local Traffic 

(b)(1) At-Risk Industry Sector Criteria 

(b)(2) De minimis Operations Criteria 

     - Based on structural capacity of route 

(b)(3) Unconventional Oil & Gas (UOG) Industry Criteria 

      - UOG development Does Not Qualify 

      - UOG production may qualify as de minims 

 

 

 

 



Statement of Policy 

• § 190.3 Local Traffic and Letters of Local Det. 

(c)      Application for Letter of Local Determination 

(d)(1) Review of Application for LoLD 

(d)(2) Review of Application for LoLD 

(d)(3) Review of Application for LoLD 

(e)      Issuance of Letter of Local Determination 

           - less than 12 months duration 

 

 

 

 



Statement of Policy 

• § 190.4 – Use of LoLD 
– Carry  LoLD, Bill of Lading, & Proof of authorized use 

 

• § 190.5 – Revocation of LoLD 

– Damaging the posted highway 

– UOG permit is closed out. 

 

 



Statement of Policy 

Letter of Local Determination – At-Risk  

From:    PennDOT District Office 

What:   Letter carried in the vehicle 

When:   Available Spring of 2012 

To:    At-risk haulers 

Purpose:   Determination of “Local” status 

Criteria:    

  - Hauling related to at-risk industry sector 

  - Route bonded by unconventional oil and gas 

Not Considered:    

  - Structural capacity of the route 

  - Number of trips/risk of damages 

Effect:   

  - Risk/cost of damages transferred to unconventional oil and gas 



Statement of Policy 

Letter of Local Determination – De Minimis 

From:    PennDOT District Office 

What:   Letter carried in the vehicle 

When:   Available in Spring of 2012 

To:    De minimis haulers 

Purpose:   Determination of “Local” status 

Criteria:   

  - Available structural capacity of the route 

  - Pavement condition evaluation (Department discretion) 

  - Low Risk (low volume and duration of requested hauling) 

Not Considered:   

  - Industry Sector 

Effect:   

  - Availability and method of issuance not consistent with past notices 

 



GUIDANCE 



Application 

 • Application for LoLD is found at: 

– www.papostedroads.pa.gov 

 

http://www.papostedroads.pa.gov/
../../../Documents/5364-01-10Marcellus%20Shale/LOCAL%20DETERMINATION%20TRAINING/LOLDwebexPPT/images/M-4902-APPL%20Application_pg1.pdf


Application 

../../../Documents/5364-01-10Marcellus%20Shale/LOCAL%20DETERMINATION%20TRAINING/LOLDwebexPPT/images/M-4902-APPL%20Application_pg2.pdf
../../../Documents/5364-01-10Marcellus%20Shale/LOCAL%20DETERMINATION%20TRAINING/LOLDwebexPPT/images/M-4902-APPL%20Application_pg1.pdf


Application 

 

– Official receipt of application is based 

on completeness 

– Critical Elements 

• USER Name and Address 

• Primary Business Activity or Industry 

Sector Code 

• Requested Routes by State Route 

Number 

• Requested number of loads by day,  

week or month 

../../../Documents/5364-01-10Marcellus%20Shale/LOCAL%20DETERMINATION%20TRAINING/LOLDwebexPPT/images/M-4902-APPL%20Application.pdf


Application 

 

 

 

– If any critical items are not satisfactorily completed, the 

application will be returned as incomplete and the 

applicant will have 15 calendar days to respond. 

 

 

  



Application Review 

 

– Determination of At-Risk or De minimis 

 1. Consistency between Industry Sector 

Code & Primary Business Activity 

 2. Verification with the At-Risk Sector List 

      - If Yes, then evaluation as an At-Risk route  

       - If No, then evaluation as a De minimis 

           route  

  

 

../../../Documents/5364-01-10Marcellus%20Shale/LOCAL%20DETERMINATION%20TRAINING/LOLDwebexPPT/images/M-4902-APPL%20Application.pdf


Application 

• Review of Application 

    The Department may consider various factors: 

• Protecting integrity of Commonwealth’s highways 

• Existing pavement strength (condition, thickness, age) 

• Existing average daily truck traffic 

• Number and type of expected over-posted-weight vehicles 

• Impact of the freeze-thaw cycle between Feb. 15 and April 15 

• Historical roadway performance 

 

 The Department will not consider posted municipal routes 



Application Review – At-Risk 



Application Review – At-Risk 

 1. Determination of which routes are currently bonded by 
an Unconventional Oil and Gas (UOG) development 
company.  (at-risk LoLD is only available on UOG bonded 
routes) 

 

 2. Existing permits MUST be closed out on the qualified 
routes per the EMA 

 

 3. Be sure to specify the number of loads on the application 
  

  

  

 

../../../Documents/5364-01-10Marcellus%20Shale/LOCAL%20DETERMINATION%20TRAINING/LOLDwebexPPT/images/M-4902-APPL%20Application_pg2.pdf


Application Review – At-Risk 

 4. Look for the at-risk watermark in the top 

border of your issued LoLD. 

 5. Duration of the LoLD shall not exceed 12 

months. 

   6. If some routes are not bonded by a UOG 

company, then requested hauling routes 

must comply with De minimis criteria and a 

second LoLD must be issued. 

 

 



Application Review – De Minimis 



Application Review – De Minimis 

 1. De Minimis = Not likely to cause damage 

 

 2. Are suitable alternative routes available? 

 

 3. Structural sufficiency of requested route(s) will be 
considered.  

 

 4. Requested number of loads per day may not exceed 10 
on any requested route(s).  

 

   

 



Application Review – De Minimis 

 5. Authorized loads will be based on the following considerations: 

      - Available # of loads remaining (annual ESAL life) 

      - Letters will be managed to best accommodate all anticipated 

               requests 

      - Pavement consistency throughout the requested route 

      - Pavement condition 

    

 



Application Review – De Minimis 



Application Review – De Minimis 



Issued Letter 

 

../../../Documents/5364-01-10Marcellus%20Shale/LOCAL%20DETERMINATION%20TRAINING/LOLDwebexPPT/images/LoLD%2003-099999_pg1.pdf
../../../Documents/5364-01-10Marcellus%20Shale/LOCAL%20DETERMINATION%20TRAINING/LOLDwebexPPT/images/LoLD%2003-099999_pg2.pdf


Add/Drop/Expiration 

• ADD: Requested LoLD Hauling Activity Changes 

– Routes may only be added to an LoLD by review and authorization 

of a new application 

– A new LoLD will be issued with the existing LoLD number 

– The previous expiration date will be retained 

  



Add/Drop/Expiration 

• DROP: If requested by the USER 

– Dropping a route(s) may be done via phone call or e-mail between 

the USER and the Posting Authority with pen and ink on the User’s 

application 

• DROP: Close Out – UOG Permit and Bond 

– A notification letter will be sent to the USER with an At-Risk LoLD 

10 days before the scheduled closeout date 

– A revised LoLD will be provided to the USER with or without an 

application. 

 

 

 

 

 



Add/Drop/Expiration 

• When an LoLD Expires 

– A new application and review is required 

– A new LoLD will be issued if qualified 

  



Enforcement 

 1. PSP must verify three 

types of documents in the 
vehicle: 

   - Most current and active    
    Letter of Local      
    Determination 

   - Proof of Authorized use 
    (valid registration, lease or 
    rental agreement) 

  - Proof of destination (bill of 
   lading or documentation as 
   per 67 Pa. Code § 189.3(c) 

. 

 

 



Enforcement 

 2. Verification 

           - PSP will have access to a general database of all past and           

        revised LoLD. The database will be updated weekly. 

      - PSP will have access to GIS mapping of routes bonded by  

        UOG to verify at-risk letters 

       - A list of PennDOT contact phone numbers will be provided to 

        PSP to verify information they otherwise can’t obtain. 



For More Information 

www.papostedroads.pa.gov 

 

http://www.papostedroads.pa.gov/


For More Information 

www.papostedroads.pa.gov 

 

http://www.papostedroads.pa.gov/


 
QUESTIONS/ANSWERS 
         

 

For more information and future updates: 

www.papostedroads.pa.gov 

 

http://www.papostedroads.pa.gov/


THANK YOU 

 

For more information and future updates: 

www.papostedroads.pa.gov 

 

http://www.papostedroads.pa.gov/

